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Powhatan No. 6 Mine

TENTATIVE DECISION

Based on an independent evaluation and de novo review of
:ircumstances that led' to the modification of the 104 (a)
I find:

1.  Stanley Sikora, Section Foreman, on the 9 left 2
section failed hiy duty and obligation to supervise

jrly and diligently the work of William Palmer in making a
i-cut between the 3rd and 2nd entries at the 6 plus 94 spad
le first shift on May 30, 1985.

2.  The Operator's own engineering drawings show
Sikora was negligent in failing to observe that tyr. Palmer
Dff the sight lines by approximately 7 feet.  The same
Ings and measurements also show that had Mr. Sikora

^ised the high degree of care imposed on him by the Mine
le should have known that Mr. Palmer had worked some 20
beyond the last permanent roof support.

3.  Mr. Sikora, in his haste to complete his pre-
t examination, negligently failed to observe that
Palmer not only holed through into the No. 2 entry, but
ad his coal clear up to the far rib.  Had Mr. Sikora
cised the high degree of care imposed on him by the Mine

he would have observed and therefore known that Mr. Palmer
d not have pushed coal to the far rib except by making a
or deep cut that took him under unsupported roof.

4.  Mr. Sikora's negligence-is imputable to the
ator, NACCO.

1761 whatsoever for the assignment of a "Special Judge."
